When is it permissible to kill women and children? 


- Ismail Abd Al-Majid Ibn Irhabi Al Hanbali 


- Situations where the killing of women and children are permitted 


Question: “Are there any situations in which it is permissible to kill the women and children of 
the kuffar, and other similar types of civilians? Or is it unrestrictedly forbidden, like adultery and 
sodomy?” 


Answer: “Indeed the Shariah of Islam has mentioned some situations during which it is 
permissible to kill the women and children of the kuffar- and has clarified that the protection 
[Ismah] of their blood is not unrestricted. Rather, there are situations when it becomes 
permissible to kill them, sometimes intentionally, and sometimes unintentionally. And some of 
these situations are as follows” - 


Unintentionally Killing Them: 1) When they are raided upon at night time- and according to 
some ‘Ulama’, even day time- and they cannot be distinguished from their fighters, and the 
women and children are killed inadvertently- then in such a situation it becomes permissible. So 
if they are killed in this situation, their killing was permissible. 


And the evidence for this is in the Hadith of As-Sa'b Ibn Jathamah, may Allah be pleased with 
them, when he reported: The Prophet of Allah (SAW), when asked about the women and 
children [Tharäriyy] of the polytheists being killed during the night raid, he said: “They are from 
them”. (“Fat’h Al-Bari” (6/146), and “Al-Minhäj Sharh Sahih Muslim Ibn AlHajjaj” (12/49). 


And it should be noted that Imam Ahmad Ibn Hanbal (ra) said, “There is nothing wrong with 
night raids, nor do | know of a single person who disliked it.” (Fath Al-Bärt” (6/146). 


And Imam An-Nawawi (ra) explained this Hadith of As-Sa'b, saying, “And this means that the 
Prophet (SAW) was asked regarding the ruling of the women and children of the mushrikin 
whom they are raiding, and their women and children are killed (in the process)- so he (SAW) 
clarified by saying, “They are from their fathers.’: In other words, there is no problem with that 
because the rulings upon their fathers are implemented upon them in the inheritance and in 
marriage and in equity in penalties (Qisäs) (Al-Minhāj Sharh Sahīh Muslim Ibn Al-Hajjāj” (12/49-50). 

2) When the kuffār use their women and children as human shields, then it is permissible to kill 
them all (the fighters, and their women and children which are being used as shields). 


The evidence for this is as follows: 


Imam An-Nawawi (ra) said, “And if there is close combat [i.e. near their homes], and the kuffar 
use their women and children as (human) shields, it is permissible to strike them.” (Minhaj 
At-Tälibin” (4/224). 


Imam Al-Izz Ibn ‘Abdis-Salam (ra) said, “We view it permissible to kill the children of the kuffar if 
they are used as shields.” (Qawa’id Al-Ahkäm FT Masalih Al-Anam” (1/82). 


And Imam Al-Ansari (ra) said, “And it is prohibited to destroy animals, due to their innocence, 
and because of the prohibition of killing animals for any purpose other than eating- unless there 
is a need to kill them, such as killing horses which the kuffar ride upon when they fight. So in 
such a situation it is permissible to kill (these animals), to repel the harm of the kuffar- just as it 
is permissible to kill their women and children if they are used as shields.” (Fat’h Al-Wahhab” 
(2/301). 


3) When a catapult is used, it is permissible to attack the kuffar, even if it kills their women and 
children in such a situation. And similarly today, a similar analogy can be made for the 
permissibility of the use of heavy artillery like mortars, tanks, planes, bombs, etc. 


And the evidence for its permissibility is: 


Ibn Rushd (ra) said, “And the jurists are all united on the permissibility of using catapults to 
strike the fortresses of the kuffar, regardless of whether or not their women and children are in 
there; due to the Prophet (SAW) attacking the People of At-Ta’if using a catapult.” (Bidayat 
Al-Mujtahid” (1/385-386). 


And Ibn Qasim, may Allah be merciful to him, said in his commentary, “And it is permitted to fire 
upon the kuffar with catapults, even if children and women and old men and monks are killed 
unintentionally, because of the Ijma’ concerning the permissibility of terrorizing them. Ibn Rushd, 
may Allah be merciful to him, said, ‘Terrorizing is permitted by Ijmä’ against all types of kuffar.” 
(Al-Hashiyah ‘Ala Ar-Rawdh” (4/270). 


And also Imam Ibn An-Nahhäs (ra) said, “It is permissible to attack them with catapults, fire, and 
to drown them in water [if they are on ships] - even if there are women and children amongst 
them. But if there is a Muslim prisoner or merchant, or a Musta’man [a person with a covenant], 
then it is Makrüh [disliked], unless there is a necessity.” (Mashari’ Al-Ashwäg” (2/1024). Notice 
how the Imam (ra) did not state that it is Makrüh to attack the kuffar if their women and children 
are present- yet, he mentioned it for the Muslim prisoner/merchant and the Musta’man). 


Intentionally killing them: 


5) When the women and children of the kuffar fight against Muslims, then it is permissible to kill 
them, intentionally targeting them. 


The ‘Ulamä’ have not disagreed concerning killing those who fight from the women and old men 
and that it is permissible to kill them. And also, the children who are able to fight and do fight; 
they are killed too. 


And the evidence for this is: 


Imam An-Nawawi (ra) said, “The ‘Ulama’ are at consensus to act upon the Hadith of the 
prohibition of killing women and children as long as they do not fight- But if they fight, then the 
majority of the scholars say they should be killed.” (Al-Minhaj Sharh Sahth Muslim Ibn Al-Hajjaj” 
(12/48). 


Imam Ibn An-Nahhäs (ra) said, “It is forbidden to kill the women of the kuffar and their children if 
they don’t fight according to Ash-Shafi"T, Malik, Ahmad, and Abū Hanifah- but if they fight, then 
they are to be killed.” (Mashari’ Al-Ashwaq’ (2/1023). 


And Ibn Qudamah Al-Maqdist (ra) said, “And similarly, it is permissible to strike anyone who is 
(originally) protected from killing, such as a child or an old man and such - if she (or they) 
prepares arrows for the enemy, gives them water to drink, or encourages them to fight; because 
they will be considered as fighters.” (Al-Mughnt (10/504). 


7) When they apostatize, then it is obligatory to kill all apostates, even if they are women. 


Al-Hafith Ibn Hajar (ra) said, “And he (Ibn ‘Abbas) narrated, “And the female apostate is to be 
killed, and Abū Bakr (ra) killed a woman who had apostatized during his Khilafah, and all the 
Companions agreed, not a single one of them objected against him...” Because the original 
kafirah can be enslaved and becomes property of the Mujahidin, but the female apostate cannot 
become enslaved, so she must be killed. And in the Hadith of Mu’ath (ra) when the Prophet pla s 
ba àll ale sent him to Yemen, there are the words, “Whichever man apostatizes from Islam, 
then call him back. So if he returns (then let him be), but if not, then strike his neck. And 
whichever woman apostatizes from Islam, then call her back. So if she returns (then let her be), 
but if not, then strike her neck.” And the chain of narration of this Hadith is Hasan. And it is a 
clear text regarding the issue being differed upon- so it is obligatory to come back to this text 
(and act upon it).” (Fat'h Al-Bärt”, in “Kitab Istitäbat Al-Murtaddin”. And only a few have 
contradicted this ruling of the permissibility of killing women who have left Islam, claiming that 
the general prohibition from killing women and children of the kuffar should be applied here. 
Imam Ibn Hazm (ra) said regarding them in his “Kitab Al-Jihad” from “Al-Muhalla”, “May this evil 
claim and its supporter(s) be destroyed!”) 


And Ibn Qudämah Al-Maqdist (ra) said, “And he (Ahmad Ibn Hanbal) said, “Whosoever turns 
back from Isläm, from amongst the men and women, and is mature (the salaf excluded children 
from this) and sane- they are given three days. So if they return to Islam (then let them be), and 
if not, then they should be killed...” There is no difference between men and women apostates 
in the obligation to kill them. This has been narrated from Abi Bakr (ra) and ‘Ali (ra). And this is 


the stance of Al-Hasan Al-BasrT, Az-Zuhrt, Ibrähim An-Nakh’T, Mak’hül, Hammad, Malik, 
Al-Layth, Al-Awza’l, Ash-Shafi'T, and Is’haq.” (Al-MughnT” (10/74). 


8) When they curse the Prophet (SAW), or ridicule anything which manifests Islam [i.e. Mus'haf, 
Ka'bah, etc] - it is permissible to kill them even if they are the women and children (As for their 
children- it is with the Shart (stipulation) that they have ‘Aql — the capability to understand what 

they say and do) of the kuffär. 


And this is permissible because: 


Allah (SWT) says, “But ifthey violate their oaths after their covenant, and attack your religion 
with disapproval and criticism then fight (you) the leaders of kufr- for surely their oaths are 
nothing to them - so that they may stop (evil actions).” [At-Tawbah: 12] 


Al-Hafith Ibn Kathir (ra) said while explaining the above Verse, “And from this Verse, it is 
understood that whosoever insults the Prophet (SAW), or curses the Din of Isläm, then such a 
person is to be killed.” (Tafsir Al-Qur’än Al-‘Athim” (2/352). 


And Ibn ‘Abbäs (ra) narrated, “A blind man had a wife (Ibn Taymiyyah (ra) in “As-Sarim 
Al-Maslúl” explains that this woman was a Jew Thimmiyyah.) who used to revile the Prophet 
(SAW). So the man prohibited her, but she did not cease; he scolded her, but she continued. So 
during one night, she began reviling the Prophet (SAW) and insulting him. So the husband took 
a dagger and put it in her stomach till he had killed her. And a child had come to her, and the 
blood splattered upon everything that was there. So when morning came, this [murder] was 
mentioned to the Messenger (SAW).. So he gathered the people and announced, “Alläh has 
notified (me) that a man has perpetrated this. | have a right upon him! Will he not stand up?”So 
the blind man stood up and walked between the people, trembling, till he sat in front of the 
Prophet (SAW) . He said, “O Messenger of Allah- | am her husband, and she used to curse you 
and revile you; and | forbid her, but she continued, | restrained her, but she did not cease. So | 
took my dagger and put it in her stomach till | had killed her.” So the Prophet (SAW) replied, 
“Nay, all of you (should) testify that her blood was worthless.” “(Sahih Abt Dawud” (3665), and 


am 


“Sunan An-Nasä’T”.) 


9) When they are the leaders of their people, it is permissible to kill them, even if they are 
women and children, queens or princes, or sorceress/witch. 


The reason for this is because Allah (SWT) said, “Fight (you) the leaders of kufr.” [At- Tawbah: 
12] 


And Imam Al-Mubarakfuri (ra) said, “[Quoting Ibn Al-Humäm] ‘And the queen is to be killed even 
if she does not fight, and likewise the child king [As-Sabiyy Al-Malik], and also the insane king. 
And this is because killing them breaks the determination of the enemies, as is mentioned in 
“Al-Mirqat Al-Masabth” [of Al-Mulla ‘Alī Al-Qäri]. | say: Some of Ibn Al-Humam’s words have 
wisdom in them- so ponder upon this.” (Tuhfat Al-AhwathT”, in the “Kitab As-Siyar”). 


And also Ibn ‘Abidin (ra) said, “And the female ruler should be killed even if she does not fight, 
and the same ruling is for the child king. And this is because killing their ruler will deteriorate 
their valor.” (Häshiyat Ibn ‘Abidin” (3/225). 


10) When the kuffar break their covenant, the Imam can choose to kill them all, including their 
women and children, or to save part of them. 


And the evidence for allowing this is, Imam An-Nawawi (ra) said in the chapter entitled, 
“Chapter: The Permissibility of Fighting Those Who Betray Their Covenant- and to Appoint a 
Just Ruler to Give the Verdict [i.e. fate] upon the [betraying] Town’s People.” (Al-Minhaj Sharh 
Sahth Muslim Ibn Al-Hajjaj” (12/92). 

“And this is what happened to Banu Quraythah. The Messenger (SAW) told Sa’d Ibn Mu’äth 
(ra), “Give your judgment upon them [i.e. Band Quraythah], O Sa’d!” Sa’d replied, “Allah and His 
Messenger are more worthy of judging.” So the Prophet (SAW) said, “Indeed Allah has ordered 
you to judge upon them!” (Fat'h Al-Bari” (7/412). 


And Sa’d (ra) gave the judgment for their men to be killed, and their properties/wealth, women, 
and children to be distributed amongst the Muslims.” (Fat'h Al-Bärt” (7/329, 411-414), and 
“Al-Minhäj Sharh Sahth Muslim Ibn Al-Hajjaj” (12/92-93). 


And Ibn Hazm (ra) said, commenting on the Hadith: “It came on the Day of Quraythah that 
whoever attained the age of puberty, was executed.” Ibn Hazm said, “This was general from the 
Messenger of Allah that he did not leave (alive) from them, a tyrant, or a farmer or a tradesman 
or an old man and this is an authentic Ijma' from him.” (Al-Muhalla” (7/299). 


And Imam Az-Zayla" (ra) said, “So if it is permissible to kill the children of the mushrikin for the 
benefit [Maslahah] of the Muslims- then killing their elders is even more worthy of being 
permissible, if there is a benefit in doing so- such as if they were kings. But if there is no benefit, 
then they shouldn't be killed unless they fight- in which case they should be killed to repel (their 
harm).” (Tabyin Al-Haqa’iq”, in “Kitab As-Siyar”). 


11) When kuffar target the women, children, and the elderly of the Muslims- then it is 
permissible in this situation to do the same thing to the women, children and elderly of the kuffar. 


This is because Allah (SWT) has told us, “Then whoever transgresses the prohibition against 
you, you transgress likewise against him. And fear Allah, and know that Allah is with the pious.” 
[Al-Bagarah: 194] 


“And those who, when an oppressive wrong is done to them, they take revenge. The 
recompense for an evil is an evil like thereof, but whoever forgives and makes reconciliation, his 
reward is due from Allah. Verily, He likes not the wrong-doers. And indeed whosoever takes 
revenge after he has suffered wrong, for such there is no way (of blame) against them. The way 
(of blame) is only against those who oppress men and wrongly rebel in the earth, for such there 
will be a painful torment. And verily, whosoever shows patience and forgives that would truly be 
from the things recommended by Allah.” [Ash-Shürä: 39-43] 


“And if you punish (your enemy, O you believers in the Oneness of Allah), then punish them with 
the like of that with which you were afflicted. But if you endure patiently, verily, it is better for the 
patient ones:” [An-Nahl: 126] 


Conclusion: These are some of the situations which are exceptions to the general prohibition 
against killing women and children of the kuffar; amongst these situations, it is permissible to 
sometimes kill them intentionally, and also unintentionally- as long as there is a Maslahah 
[benefit (in this case, greater than the benefit of enslaving them)] for the Muslims and Mujahidin 
in doing so. So all these prove that the protection [‘lsmah] of their blood is not unrestricted- 
unlike the prohibition of fornication and sodomy and the likes, which are unrestrictedly 
forbidden. Rather- the SharTah of Islam has made the blood of their women and children 
permissible in these exceptions. So this reveals the mistake of the people who claim that their 
protection [‘Ismah] is unrestricted and absolute under all circumstances. 


- Misconceptions 


Misconception #1: The opposition claims: “Since the kuffär rape our Muslim women- then 
according to this understanding of yours - it necessitates that we are also allowed to do the 
same to the women of the kuffar; And this necessitates that you make adultery permissible in 
this situation.” 


And this misunderstanding can be invalidated from either of two angles- agreeing with even one 
of them is sufficient to understand the futility of the claim. 


Ibn Al-‘Uthaymin used- when he said: “Then if someone says: “If they rape our women then do 
we rape their women?’ No, this, no, no we do not do it. Why? Because this is prohibited as a 
(whole) category [i.e. it is forbidden within itself], and it is not possible for us to do it. 

Meaning, it is not forbidden out of respect for the rights of others [i.e. not because we are 
respecting their rights] - rather, because it is forbidden as a category [i.e. the action of 
‘intercourse’]. So it is not permissible for us to rape their women.” 

Meaning that the basic action of “rape” [Al-Ightisäb] is sexual intercourse [Al-Jima’]. And sexual 
intercourse is forbidden as an action within itself (FT Nafsihi/ Bi Naw’ihi), and it is an action of 
Fahsha' (lewd sin)- with only two exceptions mentioned by Allah Himself in His Book: 


Allah (SWT) says: And they who guard their private parts - Except from their wives or those their 
right hands possess, for indeed, they will not be blamed - But whoever seeks beyond that, then 
those are the transgressors. [Al-Mu’minün: 5-7] 


So the Creator of the Heavens and the Earth Himself has made the Fi’l [action] of sexual 
intercourse forbidden [Haram] under all circumstances with two exceptions — when it is with the 
spouses, and with the Sabaya [slaves]. So the Asl [original ruling] is prohibition — and there are 
exceptions which make it permissible. 


And as for the basic action of “killing women and children of the kuffär” - it is killing [Al-qatl]. And 
the FPI [action] of killing is - in its original ruling — permissible [Mubah]. 


And the proof for this is in the statement of the Prophet (SAW), “Whosoever says, “None is 
worthy of being worshipped, except Allah”, and disbelieves in whatsoever is worshipped other 
than Allah, then his wealth and blood are protected, and his reckoning is with Allah.” (Narrated 
by Muslim in his “Sahth” (23). 

So this means that killing [i.e. shedding blood] is permissible [Mubah] in 

Asl — with the exception of those who are upon the testimony La lláh Illa 

Allah — for they are excluded from the ruling of permissibility- meaning 

they have been made Haram. 

So after establishing that sexual intercourse is forbidden, and killing is 

permissible — it is obvious that two things which have opposite rulings 

cannot be compared with each other in Qiyäs [analogy]; and thus,- the 

analogy being used in the doubt is indeed invalid from its very core. 


Misconception #2: The opposition claims: “But how can those who are not directly responsible 
for the crimes of the criminals, be punished? How can those who are free of crime be punished 
for the crimes of others? Do you not hear the Words of Alläh, “And no bearer of burdens shall 
bear the burden of another.” [Al-An’am: 164] 


And this misconception was beautifully refuted by Shaykh Yusuf Al- ‘Uyayri (ra) when he said: 
“And this claim is futile- it is contradictory, even if we claimed that we can only take revenge 
from the fighters... But then how did the Prophet (SAW) fight against the entire Quraysh, even 
though it was actually Banu Bakr Ibn Wa'il, or the chiefs of the Quraysh, who were the ones who 
violated the treaty! And how did the Prophet kill the men, the elderly, and the hired laborers of 
Banu Quraythah- even though they did not violate the covenant; it was only their chiefs and 
advisors who violated the covenant- and for their crime, 700 souls were killed, while the 
remaining were enslaved. And also, look at how the scholars unrestrictedly declared it 
permissible to mutilate the men of the enemy- the scholars did not stipulate that it has to be 
done only to the perpetrator of mutilation. And if a man killed another, then why does his family 
take responsibility for the blood money and they are fined, while the one who committed the 
crime was (only) an individual from them, and they did not take part with him, and despite that, 
they take responsibility for his crime?” 


And also, that false claim can be refuted by the generality of the Verse, “And fear the Fitnah 
(affliction and trial, etc.) which affects not in particular (only) those of you who do wrong” 
[Al-Anfäl: 25] 

and also the Verse, “And when We decide to destroy a town (population), We (first) send a 
definite order (to obey Allah and be righteous) to those among them who are given the good 
things of this life. Then, they transgress therein, and thus the word (of torment) is justified 
against it (them). Then We destroy it with complete destruction.” [Al-Isrä’: 16] 


“And the Pure Shariah came with these types of punishments for those types of situations of 
transgressions. Because these crimes, for which Allah also punishes those who did not 
perpetrate them, are transgressions which implicate the collective group- for indeed the group 
was Capable, since it was aware that they were committing crimes, of forcing the perpetrators to 
refrain from their crimes. And it is for this reason that the Sharah has brought punishment upon 
the collective group on behalf of the individual criminals; so that this can be an encouragement 
and motivation for the collective group to stop the perpetrators before they are all collectively 
punished. And Allah knows best.” End of quote from Shaykh Yusuf Al-‘Uyayrt (ra). 


Misconception #3: They claim, “The scholars of the Salaf said there is Ijmä’ on the prohibition 
of killing women and children intentionally. You are rejecting this. Have you not seen the 
statement of Ibn Hajar (ra) when he said, “And all (the scholars) are agreed, as Ibn Battal and 
others have narrated, upon the prohibition [Mani’] of intentionally killing women and children.” 
(“Fat’h Al-Bärt” (6/146).. 

The truth is that those are general statements- and there are indeed situations in which it is 
permissible to kill them intentionally. This is clarified in Chapter Three, so let it be referred to 
again if needed for clarification. 


